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TO: COMMISSIONER FOR PATENTS 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Transmitted herewith is a Response to the Office Communication mailed October 16, 
2003, in the above-identified application. 

JL Small Entity status of this application has been established under 37 CFR 1 21. 

Petition for Extension of Time is enclosed (in duplicate). 

Terminal Disclaimer with fee under 37 C.F.R. 1 .20(d) is enclosed. 

X No additional claims fee is required. 

An additional claims fee is required and has been calculated as shown below: 



CLAIMS AS AMENDED 





NUMBER 
AFTER 
AMEND- 
MENT 




HIGHEST 
NUMBER 
PREVIOUSLY 
PAID FOR 




NUMBER 
OF EXTRA 
CLAIMS 
PRESENTED 




RATE 


FEE 


SMALL 
ENTITY 


OTHER 
ENTITY 




SMALL 
ENTITY 


OTHER 
ENTITY 


TOTAL 
CLAIMS 


28 




43 




0 


X 


$9 


$18 




$0.0 


$ 


INDEPEN- 
DENT 

CLAIMS 


3 




8 




0 


X 


$42 


$84 




$0.00 


$ 


FIRST PRESENTATION OF 
MULTIPLE DEPENDENT 
CLAIM 


YES 


X NO 


$140 


$280 




$0.00 


$ 




TOTAL ADDITIONAL 
FEE 




$0.00 


$ 



If the "HIGHEST NUMBER PREVIOUSLY PAID FOR" is less than 20, write "20" in this space. 

If the "HIGHEST NUMBER PREVIOUSLY PAID FOR" is less than 3, write "3" in this space. 

If the difference between the "NUMBER AFTER AMENDMENT" and the "HIGHEST NUMBER 
PREVIOUSLY PAID FOR" is less than 0, write "0" in the space. 



Please charge my Deposit Account No. 502624 the amount of $ , $ of which 

covers the fee for a -month extension of time. A duplicate copy of this sheet is 
enclosed. 



The Commissioner is hereby authorized to charge payment of any fees associated with 
this communication or credit any overpayment to Deposit Account No. 502624. A 
duplicate copy of this sheet is enclosed. 



Inventors: Chee et al. 
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X The Commissioner is hereby authorized to charge to Deposit Account No. 502624 any 
fees under 37 CFR 1.17 which maybe required under 37 CFR 1.136(a)(3) for an 
extension of time in any concurrent or future reply requiring a petition for extension of 
time. A duplicate copy of this sheet is enclosed. 

Respectfully submitted, 

Astrid R. Spain 
Registration No. 47,956 

McDERMOTT, WILL & EMERY 
4370 La Jolla Village Drive, Suite 700 
San Diego, California 92122 
858-535-9001 
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RESPONSE TO OFFICE COMMUNICATION 

Responsive to the Office Communication mailed October 16, 2003, Applicants 
respectfully request consideration of the following remarks. 

REMARKS 



Claims 23-26, 29-31, 42-44, 46, 48, and 50-53 are presently under examination. 
Regarding Obviousness-Type Double Patenting 

Applicants respectfully traverse the rejection of claims 29-31, 42-43, and 46-48 as 
unpatentable over claims 1-7 and 27-30 of U.S. Patent No. 6,355,431, under the judicially 
created doctrine of obviousness-type double-patenting. 

Applicants respectfully submit that claims 29-31, 42-43, and 46-48 are patentably 
distinct from claims 1-7 and 27-30 of U.S. Patent No. 6,355,431. Base claim 42 and its 
dependent claims are directed to a method of determining the identification of a nucleotide at a 
detection position via method steps that are unobvious over base claim 1 and its dependent 
claims, which are directed to a method for detecting a target nucleotide sequence rather than 
identifying a nucleotide. Thus, the claims are directed to different, patentably distinct methods. 



